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Culture, Tourism, Europe and External Relations Committee 

29th Meeting, 2017 (Session 5) Thursday 14 December 

Ofcom and Broadcasting 

This paper included— 

 Background on witnesses 

 Background briefing 

 Lines of questioning (at the end of the paper) 

Witnesses 

Glenn Preston, Director, Scotland  

Glenn Preston heads the Nations team in Scotland in addition to leading the development 
of Ofcom’s expanding Edinburgh office as part of its “Out of London strategy”.   Ofcom’s 
presence in Scotland will grow to around 40 people with representation from across the 
organisation. Glenn Preston joined Ofcom in October 2016 after having spent 17 years in 
the Civil Service, latterly as Policy Deputy Director at the Scotland Office. He held a wide 
variety of policy posts in the Scottish and UK Governments covering rural diversification 
and strategy, constitutional policy, human rights, freedom of information and data 
protection. 

Kevin Bakhurst 

Kevin Bakhurst joined Ofcom as Group Director for the Content and Media Policy Group 
on 31 October 2016. Previously he was the Deputy Director General and Managing 
Director of News and Current Affairs at RTE, the Irish public service broadcaster. Kevin 
has also spent a significant period with the BBC, where his roles included Deputy Head of 
the BBC Newsroom and Controller of the BBC News Channel. He also held several key 
editorial positions with the BBC including as Editor of the Ten O’Clock News and as 
Assistant Editor of the Nine O’Clock News.  

BBC 

According to its new Charter (December 2016), the “BBC’s objective is the fulfilment of its 
Mission and the promotion of the Public Purposes”, which are also set out in the Charter. 

The Mission is to: 

“act in the public interest, serving all audiences through the provision of impartial, 
high-quality and distinctive output and services which inform, educate and entertain.” 

 

 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/2016/charter.pdf
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The five Public Purposes are to: 

 provide impartial news and information to help people understand and engage with 
the world around them 

 support learning for people of all ages 

 show the most creative, highest quality and distinctive output and services 

 reflect, represent and serve the diverse communities of all of the United Kingdom’s 
nations and regions and, in doing so, support the creative economy across the 
United Kingdom 

 reflect the United Kingdom, its culture and values to the world. 

OFCOM AND THE BBC 

Under the terms of the new BBC Charter, and the Agreement between the BBC and the 
Secretary of State for Culture, Media and Sport, Ofcom has taken on all aspects of 
regulating the BBC. 

Prior to assuming its role on 3 April 2017 as the BBC’s first external regulator, Ofcom had 
consulted on various aspects of its regulatory role, including: 

 BBC performance 

 Procedures for enforcement of BBC competition requirements. 

In October, Ofcom published a number of documents relating to how it will measure the 
BBC’s performance. The main document is the Operating licence for the BBC’s UK Public 
Services.  

The Operating licence sets the regulatory conditions that Ofcom considers appropriate for 
requiring the BBC to: 

 fulfil its Mission and promote its five Public Purposes  

 secure the provision of distinctive output and services 

 secure that all BBC audiences in England, Scotland, Wales, and Northern Ireland 
are well served. 

Other documents released by Ofcom in in October included: 

 Holding the BBC to account for delivering for audiences: The BBC’s performance: 

o Paragraph 1.7(g) of this performance statement relates to the support for 
regional and national audiences, and creative economies across the UK under 
the new license. It states: 

“For the first time, the BBC must spend broadly the same amount on 
programmes, per head, and make broadly the same volume of commissions, 
per head, in each of the UK’s four nations. By doing this, we are seeking to 

http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/2016/charter.pdf
http://downloads.bbc.co.uk/bbctrust/assets/files/pdf/about/how_we_govern/2016/agreement.pdf
https://www.ofcom.org.uk/tv-radio-and-on-demand/information-for-industry/bbc-operating-framework/ofcom-and-the-bbc
https://www.ofcom.org.uk/tv-radio-and-on-demand/information-for-industry/bbc-operating-framework
https://www.ofcom.org.uk/tv-radio-and-on-demand/information-for-industry/bbc-operating-framework/ofcom-and-the-bbc
https://www.ofcom.org.uk/consultations-and-statements/category-1/bbc-performance
https://www.ofcom.org.uk/consultations-and-statements/category-2/procedures-enforcement-bbc-competition-requirements
https://www.ofcom.org.uk/__data/assets/pdf_file/0017/107072/bbc-operating-licence.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0017/107072/bbc-operating-licence.pdf
http://www.bbc.co.uk/aboutthebbc/insidethebbc/whoweare/mission_and_values
http://www.bbc.co.uk/corporate2/insidethebbc/whoweare/publicpurposes
https://www.ofcom.org.uk/__data/assets/pdf_file/0023/107069/bbc-performance-statement.pdf
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ensure that the UK’s nations receive a fair share of the BBC’s investment in 
network programmes.”  

o Paragraph 1.7(h) includes requirements on the BBC to reflect the full diversity of 
the UK population. This includes a requirement on the BBC to put in place a new 
commissioning Code of Practice for Diversity. This will ensure that on- and off-
screen diversity considerations are embedded in the commissioning process.  

 Holding the BBC to account for delivering for audiences: Performance Measures, 
there are four performance measures which Ofcom will examine: 

a. Availability: describing the nature, type, quantity, and range of content available 
across the BBC as well as the spend on this content. This is a ‘baseline’ 
category that helps to build a robust understanding of the nature of the content 
provided by the BBC.  

b. Consumption: monitoring the extent to which audiences consume the content 
provided by the BBC. This category provides an overview of the reach of content 
and time spent consuming BBC content, by service, platform or cross-platform.  

c. Impact: examining what audiences think about the BBC’s services and output, 
including their satisfaction with various aspects of the BBC’s promotion of the 
public purposes.  

d. Contextual factors: There are aspects of each public purpose that cannot be 
measured solely by the measures above. For example, an assessment of the 
BBC's record in taking creative risks and delivering innovative content would 
benefit from consideration of additional analysis provided by the BBC, or 
opinions from industry stakeholders. Other contextual factors may vary from year 
to year.  

 The BBC’s services: audiences in Scotland: this paper sets out the regulatory 
conditions that apply specifically to the BBC’s services in Scotland (see table in 
Annex 1), including quotas, see below. The other conditions include: 

o BBC must, by 1 April 2018, establish and comply with a code of practice, 
approved by Ofcom, setting out the steps the BBC will take when 
commissioning content across all genres to ensure that such content 
accurately represents, authentically portrays and reflects the diverse 
communities of the whole of the United Kingdom. The code of practice must 
cover commissions produced by the BBC in-house and commissions 
produced externally.  

Diversity 

In its report – Diversity and equal opportunities in television. Monitoring report on the UK 
broadcasting industry – Ofcom reported that senior BBC management comprises only 39% 
women. It also showed that the BBC is: 

 fourth out of the five broadcasters (Channel 4, ITV, Viacom, BBC and Sky) on 
representation of women. 

 third out of the five broadcasters on representation of senior women. 

https://www.ofcom.org.uk/__data/assets/pdf_file/0016/107071/bbc-performance-measures.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0019/107092/bbc-audiences-scotland.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0017/106343/diversity-television-report-2017.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0017/106343/diversity-television-report-2017.pdf
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Ofcom’s Budget 

The Department for Digital, Culture, Media and Sport (DCMS) agreed an additional budget 
Ofcom to cover regulating the BBC. 

Ofcom planned to deliver its new duties effectively and efficiently, providing maximum 
value for money and ensuring the BBC meets audiences’ needs. 

The funding cap agreed with the DCMS covered all of Ofcom’s additional responsibilities 
including required staff, audience research and an appropriate share of common costs. 
Common costs cover any non-sector specific activities, such as rent and ICT. 

The figures below reflect the maximum extra agreed by the DCMS. The actual cost may 
fall below this and Ofcom will charge the BBC only for work carried out as it does for all 
other stakeholders. 

 2016/17: £6.5m, of which £2.3m the BBC will pay in 2017/18. 

 2017/18: £9.0m. 

(Plus the £2.3 million in overheads costs, deferred from the 2016/17). 

 2018/19, £8.5m, pending a review of the first full year of costs. 

Ofcom recruited 30 additional staff and expected a total of 40 new members in post. This 
number could grow by an extra 10 people.  

BBC Scotland 

In February 2017, the BBC announced its plans for a new channel, BBC Scotland, which is 
expected to launch in autumn 2018.  

On 30 November 2017, the BBC Board published details of the Public Interest Test on the 
proposed new channel. 

The BBC’s documentation sets out the BBC’s case for launching the new television service 
in Scotland. The documentation also includes, along with supporting research information, 
the responses it received from a number of stakeholders, following the consultation 
meetings held in June.  

As described in the BBC’s submission to Ofcom, the new BBC Scotland channel will have: 

 core broadcast hours every day from 7pm until midnight. The channel will broadcast 
from 12pm to allow broadcasting of live political and sporting events as well as other 
special events when required. A BBC Two simulcast will fill the schedule between 
and around these events and 7pm. BBC Scotland would be available on the main 
terrestrial, satellite and cable platforms in Scotland as well as via satellite and 
iPlayer in the rest of the UK 

 a programme budget just over £32 million per full year 

 a news programme (shown at 9pm on weekdays) covering international, UK and 
Scottish stories, told from a Scottish perspective, with shorter bulletins on weekends 

http://www.bbc.co.uk/aboutthebbc/insidethebbc/howwework/accountability/consultations/scotland_tv
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 some programming previously shown on BBC Two Scotland 

 new programmes that reflect Scottish life including the opportunity to premiere some 
new comedy and drama 

 repeats and archive programmes - around 50% of shows on the channel will be 
repeats 

The next part of the process will involve Ofcom, who will assess the proposal and decide 
whether or not it can proceed.  

On 30 November, Ofcom launched an Invitation to comment: Ofcom review of proposed 
BBC Scotland television channel.  

Ofcom’s proposed timetable for its review of the proposal is set out in the table below: 

Date Action 

30 November 2017  
Publication of BBC’s Public Interest Test on proposed TV 
channel for Scotland. Launch of Ofcom’s initial assessment. 
Publication of Invitation to comment.  

14 December 2017  Deadline for responses to Invitation to comment.  

On or before 11 
January 2018 

Conclusion of our initial assessment, including whether to 
initiate a detailed assessment. Launch of any detailed 
assessment.  

March/April 2018  
Publication of Ofcom’s provisional view. Four-week consultation 
period.  

Before 30 June 2018 
(tbc)  

Publication of final decision. 

Made Outside London quotas 

The Communications Act (sections 286 and 288) and the BBC Agreement require that a 
suitable proportion of programmes shown by public service broadcasters (PSBs) are made 
outside the M25 (London), that these constitute a suitable range of programmes, and that 
a suitable proportion of expenditure is spent on producing these programmes in a suitable 
range of production centres. 

Ofcom monitors the Made outside London (MOL) productions by the PSBs, including the 
BBC, see below.  

Quotas and the BBC 

The BBC Board is responsible for monitoring and ensuring compliance with the quotas and 
targets, with the BBC reporting to Ofcom on an annual basis. Ofcom reviews and reports 
on the BBC’s compliance with the quotas and targets. 

https://www.ofcom.org.uk/consultations-and-statements/category-3/bbc-scotland-television-channel?utm_source=updates&utm_medium=email&utm_campaign=bbc-scotland
https://www.ofcom.org.uk/consultations-and-statements/category-3/bbc-scotland-television-channel?utm_source=updates&utm_medium=email&utm_campaign=bbc-scotland
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In 2008 the BBC set the following commitments to growing regional production for the BBC 
Network from outside of London:  

 50% of network spend will be made outside London by 2016.  

 17% of network spend will come from the Nations by 2016 and in the interim 12% of 
spend will come from the Nations by 2012.  

 A proportion of network spend would be made in Scotland, equivalent to Scotland's 
share of the UK population, with a comparable approach in relation to Wales and 
Northern Ireland. 

The Operating licence for the BBC’s UK Public Services produced by Ofcom reiterates the 
quota requirements that in each calendar year the BBC must ensure: 

 at least 50% of the hours of Network Programmes made in the UK are made 
outside the M25 Area and constitute a suitable range of programmes  

 at least 50% of the Expenditure of the BBC on Network Programmes made in the 
UK is referable to programme production at different production centres outside the 
M25 Area.  

The operating licence also includes specific requirements relating the nations and English 
regions, namely for Scotland: 

 at least 8% of the hours of Network Programmes made in the UK are made in 
Scotland  

 at least 8% of the Expenditure of the BBC on Network Programmes made in the UK 
is referable to programme production at different production centres in Scotland.  

In complying with these quotas the BBC must follow any guidance issues by Ofcom. 

Regional production definitions 

In 2010, Ofcom produced its Regional production and regional programme definitions. 
Guidance for public service broadcasters. 

To count towards regional production quota by hours, relevant productions must meet two 
out of the following three criteria: 

1. The production company must have a substantive business and production based in 
the UK outside the M25. A base is taken to be substantive if it is the usual place of 
employment of executives managing the regional business, of senior personnel 
involved in the production in question, and of senior personnel involved in seeking 
programme commissions 

2. At least 70% of the production budget (excluding the cost of on-screen talent, 
archive material, sports rights, competition prize-money and copyright costs) must 
be spent in the UK outside the M25 

 

https://www.ofcom.org.uk/__data/assets/pdf_file/0017/107072/bbc-operating-licence.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0019/87040/Regional-production-and-regional-programme-definitions.pdf
https://www.ofcom.org.uk/__data/assets/pdf_file/0019/87040/Regional-production-and-regional-programme-definitions.pdf
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3. At least 50% of the production talent (i.e. not on-screen talent) by cost must have 
their usual place of employment in the UK outside the M25. Freelancers without a 
usual place of employment outside the M25 will count for this purpose if they live 
outside the M25. 

In the MOL data returned to Ofcom by the PSBs, each out of London production must be 
assigned either to Scotland, Wales or Northern Ireland, or to one of the three English 
macro-regions. 

Ofcom PSB Compliance Report and MOL programme titles register 

Every year Ofcom publishes its PSB Nations & Regions Compliance Report, which shows 
the PSBs’ performance against the specific quota compliance obligations. The latest report 
for 2016 was published in September 2017 and for the BBC relates to last year of the 
previous Charter when the quotas were set by the then regulator, the BBC Trust, rather 
than Ofcom, the new regulator. 

Ofcom also publishes a MOL register, which sets out the titles of programmes that the 
BBC, ITV, Channel 4 and Channel 5 have certified were MOL productions broadcast 
during the previous year. The latest register was published in September 2017 and is 
included in Annexe 3 of this paper.  

 In September 2017, it was reported that a survey of television producers by PACT 
(Producers Alliance for Cinema and Television) found that: 

“of the £2bn budget for UK productions in 2016 just 32% was spent outside London. 
Furthermore, just 35% of the full-time jobs in the industry are outside London.” 

However, the main concerns in this report appear to lie not with the BBC but with the 
performance of ITV and Channel 4. 

Review of MOL guidance 

Ofcom has committed to undertaking a review of the Made outside London guidance. It 
intended commencing the review in the 2017/18 financial year and is currently seeking 
views from across the sector to help inform its work. 

BBC Network Commissioning 

The BBC Commissioning Process Framework was updated in September 2017 to reflect 
the new Charter and Agreement.  

This document explains the quotas and commitments, how the BBC will operate a fair and 
transparent commissioning process and how the BBC Board will monitor performance and 
ensure compliance. 

The BBC’s Commissioning website provides details of commissioning processes, 
development priorities, a guide to who’s who in commissioning, the BBC’s Code of 
Practice and Terms of Trade for the commissioning of independent productions.  

Programme ideas for BBC network television must be submitted to the genres via the 
online proposal system BBC Pitch. The BBC treats all proposals as confidential. The BBC 
signed up to the Alliance for the protection of copyright (APC) code of practice and using 
Pitch allows it to comply with those commitments. 

https://www.ofcom.org.uk/tv-radio-and-on-demand/information-for-industry/public-service-broadcasting#accordion__target-106541
https://www.ofcom.org.uk/__data/assets/pdf_file/0021/106545/PSB-Nations-and-Regions-Compliance-Report-2017.pdf
https://www.ofcom.org.uk/research-and-data/tv-radio-and-on-demand/tv-research/made-out-of-london-tv-programming
https://www.ofcom.org.uk/__data/assets/pdf_file/0020/106544/Made-Outside-London-2016.pdf
https://www.theguardian.com/media/2017/sep/05/only-one-third-of-tv-production-money-is-spent-outside-london
http://downloads.bbc.co.uk/commissioning/site/bbc-commissioning-process-framework.pdf
http://www.bbc.co.uk/commissioning/
http://www.bbc.co.uk/commissioning/tv/articles/pitch
http://downloads.bbc.co.uk/commissioning/site/apc_code_2009.pdf
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BBC Scotland opt-out commissioning 

BBC Scotland currently complements and enhances the programmes available to viewers 
in Scotland through its opt-out programming on BBC ONE Scotland and BBC TWO 
Scotland. These programmes should range across all genres, embracing the experience of 
life in Scotland and the impact of Scots in the wider UK and beyond, both contemporary 
and historical, and reflecting the distinctive social, cultural and political activities of the 
nation. 

Proposals which do not fulfil these criteria are not suitable for opt-out commissioning and 
might be more appropriately pitched to Network TV or to the appropriate head of genre. 

BBC Scotland Opt-Out Television operates a rolling commissioning process. Proposals 
can be submitted at any time but there may come a point within any given year where 
funding is fully committed and commissioning is temporarily halted. 

Programme makers are encouraged to send a brief initial proposal to ascertain BBC 
Scotland’s level of interest in the project before engaging in extensive development work. 

A flowchart of the commissioning process is reproduced in Annex 2 below. 

 

Francesca McGrath 
SPICe 
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Annex 1 
Objectives and regulatory conditions particular to Scotland 

Excerpt from Ofcom’s The BBC’s services: audiences in Scotland 

This section lists each of the objectives and enforceable regulatory conditions Ofcom have 
set for the BBC in Scotland in the operating licence. The paragraph number is listed so the 
conditions can be mapped back to the full operating licence. 

 
 
2 ’Representation’ means the extent to which people and characters appear and ’portrayal’ means the ways 
in which these people and characters are depicted. For representation to be accurate we expect the number 
of people appearing in BBC programmes to broadly reflect the populations of the UK. We will assess the 
extent to which people feel authentically portrayed through audience research.  
 

https://www.ofcom.org.uk/__data/assets/pdf_file/0017/107072/bbc-operating-licence.pdf
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3 The UK Public Services do not include the World Service or the BBC’s commercial services (see definition of “the UK 
Public Services” in Schedule 2 to this Licence).   
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4 For illustration only, an example of when the BBC might wish to make such a request could be if in a particular year it proposed to 
commission a high cost drama to be made in Scotland but its proposal would result in the BBC being unable to meet the specified 
percentage of hours in Scotland for that year.  

5 Radio 1; 1Xtra; Radio 2; Radio 3; Radio 4; BBC 4 Extra; BBC Radio 5 live; BBC Radio 5 live sports extra; BBC 6 Music; 
BBC Asian Network.   
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Annex 2 
BBC's flowchart of the commissioning process 
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Annex 3 
Made Outside London programme titles register 2016 
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